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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 18-19, 21-23, 25-26, and 28-30 are rejected under 35 U.S.C. 102(b) as 
being anticipated by U.S. Patent No. 5668337 to Kondo et al. (hereafter as Kondo). 

3. Regarding Claim 18, Kondo discloses a melody sound reproducing unit 
comprising: 

an input unit which inputs melody data for a plurality of notes (Fig. 1); 

a controller which shifts the entire scale of the melody data inputted by the input 
unit when a frequency of the inputted melody data is not in a predetermined range (i.e. 
in the event that a tone falling outside the pitch range defined by the note limiting range 
data contained in the channel table, the note data is modified by the octave so that the 
tone falls within the defined pitch range)(Fig. 6; column 15, line 59 to column 16, line 8); 

a memory which stores melody data inputted by the input unit when a frequency 
of the inputted melody data is in the predetermined range, and stores melody data 
shifted by the controller when the frequency of the inputted melody data is not in the 
predetermined range (Figs. 1 and 6, column 16, lines 9-11); 
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a signal generator for generating an audio signal based on melody data stored in 
the memory (Fig. 1); and 

a speaker (1C) for outputting an audio signal generated by the signal generator. 

4. Regarding Claim 19, Kondo discloses the predetermined range is a range 
between a first and a second frequency (column 9, lines 11-14). 

5. Regarding Claim 21 , Kondo discloses the melody data includes a first tone data 
and a second tone data, and wherein the signal generator generates a first audio signal 
corresponding to the first tone data and a second audio signal corresponding to the 
second tone data with predetermined timing (Figs. 1 and 2A-B; column 10, line 66 to 
column 11, line 20). 

6. Regarding Claim 22, Kondo discloses the first audio signal and the second audio 
signal form a chord relation in intervals and scales with each other (column 15, line 59 
to column 16, line 8; claim 5). 

7. Regarding Claim 23, Kondo discloses a melody sound reproducing unit 
comprising: an input unit which inputs melody data for two or more notes (Fig. 1); a 
controller which changes the frequency spectrum of a melody data inputted by the input 
unit to produce a melody data whose frequency spectrum is in a range between a first 
frequency and a second frequency when a frequency of the inputted melody data is not 
in the range (i.e. in the event that a tone falling outside the pitch range defined by the 
note limiting range data contained in the channel table, the note data is modified by the 
octave so that the tone falls within the defined pitch range)(Fig. 6; column 15, line 59 to 
column 16, line 8); a memory which stores melody data inputted by the input unit when 
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a frequency of the inputted melody data is in the range, and stores melody data shifted 
by the controller when the frequency of the inputted melody data is not in the range 
(Figs. 1 and 6, column 16, lines 9-11); a signal generator for generating an audio signal 
based on melody data stored in the memory; and a speaker (1C) for outputting an audio 
signal generated by the signal generator. 

8. Claim 25 is essentially similar to Claim 18 and is rejected for the reasons stated 
above apropos to Claim 18. 

9. Claim 26 is essentially similar to Claim 19 and is rejected for the reasons stated 
above apropos to Claim 19. 

10. Claim 28 is essentially similar to Claim 21 and is rejected for the reasons stated 
above apropos to Claim 21. 

1 1 . Claim 29 is essentially similar to Claim 22 and is rejected for the reasons stated 
above apropos to Claim 22. 

12. Claim 30 is essentially similar to Claim 23 and is rejected for the reasons stated 
above apropos to Claim 23. 

13. Claims 18-19, 21, 23, 25-26, 28, and 30 are rejected under 35 U.S.C. 102(a) as 
being anticipated by U.S. Patent No. 5973252 to Hildebrand. 

14. Regarding Claim 18, Hildebrand discloses a melody sound reproducing unit 
comprising: 

an input unit which inputs melody data for a plurality of notes (abstract; Fig. 1); 
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a controller which shifts the entire scale of the melody data inputted by the input 
unit when a frequency of the inputted melody data is not in a predetermined range (Fig. 
1; column 5, lines 60-64; column 6, line 64 to column 7, line 8); 

a memory which stores melody data inputted by the input unit when a frequency 
of the inputted melody data is in the predetermined range, and stores melody data 
shifted by the controller when the frequency of the inputted melody data is not in the 
predetermined range (Fig. 1); 

a signal generator for generating an audio signal based on melody data stored in 
the memory (Fig. 1); and 

a speaker (12) for outputting an audio signal generated by the signal generator 
(Fig. 1). 

15. All elements of Claim 19 are comprehended by Claim 18. Claim 19 is rejected for 
the same reasons stated above apropos to Claim 18. 

16. Regarding Claim 21 , Hildebrand discloses the melody data includes a first tone 
data and a second tone data, and wherein the signal generator generates a first audio 
signal corresponding to the first tone data and a second audio signal corresponding to 
the second tone data with predetermined timing (abstract; Fig. 1; column 5, lines 60-64; 
column 6, line 64 to column 7, line 8). 

17. Regarding Claim 23, Hilderbrand discloses a melody sound reproducing unit 
comprising: 

an input unit which inputs melody data for two or more notes (Fig. 1); 
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a controller which changes the frequency spectrum of a melody data inputted by 
the input unit to produce a melody data whose frequency spectrum is in a range 
between a first frequency and a second frequency when a frequency of the inputted 
melody data is not in the range Fig. 1; column 5, lines 60-64; column 6, line 64 to 
column 7, line 8; 

a memory which stores melody data inputted by the input unit when a frequency 
of the inputted melody data is in the range, and stores melody data shifted by the 
controller when the frequency of the inputted melody data is not in the range (Fig. 1); 

a signal generator for generating an audio signal based on melody data stored in 
the memory (Fig. 1); and 

a speaker (12) for outputting an audio signal generated by the signal generator 
(Fig. 1). 

18. Claim 25 is essentially similar to Claim 18 and is rejected for the reasons stated 
above apropos to Claim 18. 

19. Claim 26 is essentially similar to Claim 1 9 and is rejected for the reasons stated 
above apropos to Claim 19. 

20. Claim 28 is essentially similar to Claim 21 and is rejected for the reasons stated 
above apropos to Claim 21. 

21 . Claim 30 is essentially similar to Claim 23 and is rejected for the reasons stated 
above apropos to Claim 23. 
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Claim Rejections - 35 USC § 103 

22. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

23. Claims 20, 24, 27, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5668337 to Kondo. 

24. Regarding Claims 20, 24, 27, and 31, Kondo does not expressly disclose the first 
frequency is 400 Hz and the second frequency is 8 kHz. However, the Examiner takes 
Official Notice that it would have been obvious to one having ordinary skill in the art to 
provide any desired frequency range in order for the speaker to produce a good sound 
quality, such as the first frequency is 400 Hz and the second frequency is 8 kHz. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention to modify Kondo to utilized any desired frequency range in order for the 
speaker to produce a good sound quality, such as the first frequency is 400 Hz and the 
second frequency is 8 kHz. 

25. Claims 20, 24, 27, and 31 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 5973252 to Hildebrand. 

26. Regarding Claims 20, 24, 27, and 31 , Hildebrand does not expressly disclose the 
first frequency is 400 Hz and the second frequency is 8 kHz. However, the Examiner 
takes Official Notice that it would have been obvious to one having ordinary skill in the 



Application/Control Number: 09/669,032 Page 8 

Art Unit: 2644 

art to provide any desired frequency range in order for the speaker to produce a good 
sound quality, such as the first frequency is 400 Hz and the second frequency is 8 kHz. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
of the invention to modify Hildebrand to utilized any desired frequency range in order for 
the speaker to produce a good sound quality, such as the first frequency is 400 Hz and 
the second frequency is 8 kHz. 



Response to Arguments 

27. Applicant's arguments filed 1 1/23/2005 have been fully considered but they are 
not persuasive. 

28. With respect to Applicant's argument on page 6, stating that "Kondo et a!, 
discloses shifting only one note (event) having a frequency outside of the predetermined 
range. Col. 15, line 59 to col. 16, line 8, step 66 describes a note conversion process in 
which "if the channel switch data indicates that no tone should be generated in the 
current chord root and/or type, this note will not be sounded." As only one note is being 
shifted, Kondo et al. do not show shifting the entire scale of the melody data", has been 
noted. However, the Examiner respectfully disagrees. Kondo discloses "In the event 
that a tone falling outside the pitch range defined by the note limiting range data 
contained in the channel table, the note data is modified by the octave so that tone 
falls within the defined pitch range". Kondo discloses the note data being modified, not a 
note. Therefore, Kondo discloses shifting the entire scale of the melody data. 
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29. With respect to Applicant's argument on page 7, stating that "For similar reasons 
as discussed above, Kondo et al. do not disclose the features as claimed in which the 
frequency spectrum of a melody data is changed", has been note. However, the 
Examiner respectfully disagrees. See above argument. 

30. With respect to Applicant's argument on page 8, stating that "Tor similar reasons 
as discussed above, Kondo et al. do not disclose the features as claimed in which there 
is shifting of the entire scale of the inputted melody", has been noted. However, the 
Examiner respectfully disagrees. See above argument. 

31 . With respect to Applicant's argument on page 8, stating that "Tor similar reasons 
as discussed above, Kondo et al. do not disclose the features changing all frequency 
components of inputted melody data to produce melody data whose frequency 
components fall within a range between a first and second frequency", has been noted. 
However, the Examiner respectfully disagrees. See above argument. 



Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent No. 6121533 to Kay discloses a method and apparatus for 
generating random weighted musical choices. 

33. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

34. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Corey P. Chau whose telephone number is (571)272- 
7514. The examiner can normally be reached on Monday - Friday 9:00 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian can be reached on (571)272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

February 20, 2006 
CPC 
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